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Description Exemption 

Bremerton City Attorney Contract RCW 
Review Sheet 5.80.080(2)(a} 

and RCW 
42.58.280 

E-mail RCW 
5.60.060(2)(a) 
and RCW 
42.56.280 

Exhibit A RCW 42.56.280 

Exhibit B RCW 42.56.280 

How the Exemption Applies 

Almm1y client prhrllege oommun1cltion, ha\18 been removed pursuant to 
RCW 5.60.060{2)(a), which provides that an attorney or counselor shall 
not, without the consent of hi• or her client, be examined as to any 
communication made by the client to him or her, or his or her advice 
gi•n thereon In the course of professional employment. 
Preliminary drafts, notes, recommendations, intra-egency 
m1man1ndum1. Preliminary draft1, notes, recommendations, and Intra. 
agency memorandums In which opinions are expressed or policies 

or recommended ere exempt under this chapter, except that 
ecorcl is not exempt when publicly cited by an agency in 

conn1ctlon with any agency action. 

Attorney client privilege communications have been removed pursuant to 
RCW 5.60.060(2)(a}, Which prowidn that an attorney or counselor shall 
not, without the consent of hl1 or her client, be examined as to any 
communlcetlon made by the client to him or her, or his or her advice 
given thereon in the course of professional employment. 
Praltmlnary drafts, notes, recommendations, intr&-1111ncy 
memorandums. Pr1limin1ry draft&, notes, recommendations, and intra-
agency memorandums In which opinions are expreH1d or policies 
fonnulated or recommended are exempt under thle chapter, except ttrat 
a specific record is not exempt when publicly cited by an agency In 
connection wllh any agency action. 

Attorney client privilege communications have been removed 
pursuant to RCW 5.60.060(2)(a), which provides that an attorney or 
counselor shall not without the consent of his or her client, be 
examined as to any communication made by the client to him or her, 
or his or her advice given thereon In the course of profe6slonal 

client prlvllege communications have been removed 
to RCW 5.60.060(2)(a), which provides that an attorney or 

counselor shall not, without the consent of hls or her client, be 
examined as to any communication made by the client to him or her, 
or his or her advice given thereon in the course of professional , ___ 
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Thelma Swem 

From: Dan Miller 

Sent: Wednesday, July 19, 2006 5:02 PM 

To: Thelma Swem 

Subject: 

Dan Miller, Project Manager 
City of Bremerton - Public Works & Utilities 
3027 Olympus Drive, Bremerton WA 98310-4620 
Tel: (360} 473-2314 / Fax: (360) 473-5018 
Email: c:ll:ln.r:nj!)~f@Gi.pr.~mer:tQ.O.,W~, lJ§ 

7/20/2006 

Page 1 of 1 
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PROFESSIONAL SERVICES AGREEMENT 
Breme1·ton Gasworks & Sesko Properties 

Petroleum Assessment & Restoration Planning 
GeoEngineers, Inc. 

Page-No. 3 

The City of Bremerton ("City") and GeoEngineers, Inc. ("Consultant"), referred to 
collectively as the "Parties," enter into the following Agreement for professional services: 

I. Scope: The Consultant agrees to perform the services more specifically described in the 
Scope of Services, dated May 22, 2006, including any attachments thereto, attached hereto as 
Exhibit A, which is incorporated by reference herein. The Scope of Services may be modified 
only pursuant to Section VIJ.G. of this Agreement. If the Scope of Services provides for 
unspecified additional services such services shall only be performed upon the express written 
request of the City. Consultant further represents that the services furnished under this 
Agreement will be performed in accordance with generally accepted professional practices in 
effect at the time such services are performed. 

II. Term: The City and the Consultant agree that work will begin on the tasks described in 
Exhibit A immediately upon execution of this Agreement. The parties agree that the work 
described in Exhibit A is to be completed as provided for in the work schedule attached hereto as 
Exhibit B; provided however, that additional time shall be granted by the City for excusable 
delays or extra work as provided for in section IX (A) of this agreement. 

III. Compensation: In consideration of the services provided pursuant to this Agreement, the 
City shall pay Consultant in an amount not to exceed $10,000.00. Consultant's charges and bills 
shall conform to the fee schedule attached hereto as Exhibit C and incorporated herein by this 
reference. 

The Consultant shall submit regular billing statements detailing work performed and 
amount charged on each task or portion thereof. The descriptions shall conform to and fall 
within the categories set out in the Scope of Services and/or Fee Schedule. Upon receipt of a 
conforming billing statement, the City shall promptly process payment. PROVIDED, 
HOWEVER, the City reserves the right to prioritize scoped work and accelerate and/or delay 
work tasks under the time frame set forth in Section II herein. The Consultant's labor rates and 
billing fees shall be as delineated in Exhibit C. 

Consultant shall not perform work beyond the Scope of Services, nor shall be 
compensated for such work, unless the Scope of Services or amount of compensation is modified 
pursuant to this Agreement. Consultant shall only be compensated for additional services if 
requested pursuant to Section I and, if not othenvise provided, such compensation shall be in 
accordance with Exhibit C. 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
Pagel of7 
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If a billing statement does not conform to this Agreement, the City may withhold 
payment until the statement is brought into compliance. Such withholding does not relieve 
Consultant of its obligations under this Agreement. 

IV. Relationship of Parties: Consultant represents that it is skilled in the matters addressed 
in the Scope of Services and is performing independent functions and responsibilities within its 
field of expertise. Consultant and its personnel are independent Consultants and not employees 
of the City. Consultant and its personnel have no authority to bind the City or to control the 
City's employees and other Consultants. None of the benefits provided by the City to its 
employees, including, but not limited to, compensation, insurance, and unemployment insurance 
are available from the City to the employees, agents, representatives, or sub-Consultants of the 
Consultant. Consultant will be solely and entirely responsible for its acts and for the acts of 
Consultant1s agents, employees, representatives and sub-Consultants during the performance of 
this Agreement. The City may, during the tem1 of this Agreement, engage other independent 
Consultants to perform the same or similar work. 

As an independent Consultant, Consultant is responsible for its own management. The 
City's administration and enforcement of this Agreement shall not be deemed an exercise of 
managerial control over Consultant or its personnel. 

As an independent Consultant, Consultant is responsible for payment of all taxes and 
licensing fees necessary to perform its obligations under this Agreement. These taxes and fees 
include but are not limited to State industrial insurance, Business & Occupation, State 
professional licensing, and City business licensing. If any truces or fees due the City have been 
declared delinquent, the City may withhold the delinquent amount, plus any additional charges 
arising from the delinquency, from any payments due Consultant. 

V. Indemnification: Consultant shall defend, indemnify and hold the City, its officers, 
officials, employees, agents and volunteers harmless from any and all claims, injuries, damages, 
losses or suits, including all legal costs and attorney fees, arising out of or in connection with the 
perfom1ance of this Agreement, except for that po1tion of the injuries and damages caused by the 
City's sole negligence. 

The City's review or acceptance of any of the work when completed shall not be grounds 
to avoid any of these covenants of indemnification. 

Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 
or damages to property caused by or resulting from the concmTent negligence of the Consultant 
and the City, its officers, officials, employees, agents and volunteers, the Consultant's liability 
hereunder shall be only to the extent of the Consultant's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE 
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S 
WAIVER OF IMMUNITY UNDER [NDUSTRIAL INSURAN E, TITLE 51 RCW, SOLELY 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
Page 2 of7 
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FOR THE PURPOSES OF THIS INDEMNIFICATION. THE PARTIES FURTHER 
ACKNOWLEDGETHATTHEYHAVEMUTUALLYNEGOTIATEDTHIS WAIVER. 

The provisions of this section shall survive the expiration or termination of this Agreement. 

VI. Iusunmce: The Consultant shall procure and maintain for the duration of the Agreement, 
insurance against claims for injuries to persons or damage to property which may arise from or in 
connection with the performance of the work hereunder by the Consultant, its agents, 
representatives, employees, sub-consultants or sub-contractors. 

Before beginning work on the project described in this Agreement, the Consultant shall 
provide a Certificate of Insurance evidencing: 

1. Automobile Liability insurance with limits no less than $1,000,000 combined single 
limit per accident for bodily injury and property damage; and 

2. Commerci I Gener ia ilit insurance written on an occurrence basis with limits no 
less than $1,000,000 combined single limit per occ1mence and general aggregate for 
personal injury, bodily injury and property damage. Coverage shall include but not be 
limited to: blanket contractual; products/completed operations/broad form property 
damage; explosion, collapse and underground (XCU) if applicable; and employer's 
liability; and 

3. ~ insurance with limits not less than 1,000,000 limit per occurrence and 
aggregate. 

4. ~ insurance with limits no less than $1,000,000 limit per 
occurrence/claim. 

Any payment of deductible or self insured retention shall be the sole responsibility of the 
Consultant. 

All required policies shall be provided on an "occurrence" basis except professional 
liability insurance (if required), which may be provided on a "claims-made" basis. 

The City shall be named as an additional insured on the Commercial General Liability 
insurance policy, as respects work performed by or on behalf of the Consultant and a copy of an 
endorsement that is acceptable to the City, which names the City as an additional insured shall be 
attached to the Certificate of Insurance. The City reserves the right to receive a certified copy of 
all the required insurance policies and endorsements. The City further reserves the right to reject 
any unacceptable policies and/or endorsements. 

The Consultant's Commercial General Liability insurance shall contain a clause stating 
that coverage shall apply separately to each insured against whom claim is made or suit is 
brought, except with respects to the limits of the insurer's liability. 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
Page 3 of7 
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The Consultant1s insurance shall be primary insurance as respects the City and the City 
shaU be given thirty (30) days prior written notice by certified mail, return receipt requested, of 
any canceHation, suspension or material change in coverage. 

The City also reserves its unqualified right to require at any time and for any reason, 
proof of coverage in the form of a duplicate of the insurance policy with all endorsements as 
evidence of coverage. 

VII. General Conditions: 

L.=......o..:::~=-=.1.>;:.....:.:.:J=.!1.1.&.Ll:l.:t.:.:· r:c.:n.::.: When requested by the City, Consultant shall furnish 
periodic reports and documents on mattet·s covered by this Agreement. The reports and 
documents shall be furnished in the time and fonn requested. Consultant shall maintain 
accounting records in accordance with Generally Accepted Accounting Principles (GAAP) to 
substantiate all billed amounts. 

wne Recor ents: Original documents, drawings, 
designs and reports, including those in electronic format, developed under this Agreement are the 
property of the City. All written information submitted by the City to the Consultant in 
connection with the services performed by the Consultant under this Agreement wilt be 
safeguarded by the Consultant to at least the same extent as the Consultant safeguards like 
information relating to its own business. If such infonnation is publicly available or is already in 
Consultant's possession or known to it, or is rightfully obtained by the Consultant from third 
parties, Consultant sha11 bear no responsibility for its disclosure, inadvertent or otherwise. 

AU data, documents and files created by Consultant under this Agreement may be stored 
at Consultant's office in Seattle, Washington. Consultant shall make such data, documents, and 
files available to the City upon its request at all reasonable times for the purpose of editing, 
modifying and updating as necessary until such time as the City is capable of storing such 
information in the City's offices. Duplicate copies of this information shall be provided to the 
City upon its request, and at reasonable cost. 

All documents, including all reports, drawings, specifications, computer software or other 
items prepared or furnished by Consultant pursuant to this Agreement, are instruments of service 
with respect to the project and are the property of the City. Any reuse by the City for other than 
the specific purpose intended will be at City's sole risk. 

r rmed at onsult t's R' sk: Consultant shall take all precautions necessary 
and shall be responsible for the safety of its employees, agents, and sub-consultants in the 
performance of the work hereunder and shall utilize all protection necessary for that purpose. 
All work shall be done at Consultant's own risk, and Consultant shall be responsible for any loss 
of or damage to materials, tools, or other articles used or held for use in connection with the 
work. 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
Page 4 of7 
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D. Place of Work: The Consultant shall perform the work authorized under this 
Agreement at its offices in Seattle, Washington. Meetings with the City staff as described in 
Exhibit A, Scope of Services, shall take place at the City's offices, or at locations mutually 
agreed upon by the parties. 

E. Entire Agreement: This Agreement and its Exhibits constitutes the entire agreement 
between the Parties, and the Parties acknowledge that there are no other agreements, written or 
oral, that have not been set f01ih in the text of this Agreement. 

F. Severability: Should any part of this Agreement be found void, the balance of the 
Agreement shall remain in foll force and effect. 

0. Modification: This Agreement may only be modified by written instniment signed by 
both Parties. 

H. Written Notices: All communications regarding this Agreement shall be sent to the 
parties at the addresses listed below by registered or 1st class mail, or by personal service, and 
shall be deemed sufficiently given if sent to the addressee at the address stated in this Agreement 
or such other address as may be hereafter specified in writing. 

City Address: 

City of Bremerton, P.W. & Utils. 
3027 Olympus Drive 
Bremerton WA 98310 

Consultant Address: 

GeoEngineers, Inc. 
600 Stewmt Street, Suite 1700 
Seattle WA 98101 

I. Waiver: Failure to enforce any provision of this Agreement shall not be deemed a 
waiver of that provision. Waiver of any right or power arising out of this Agreement shall not be 
deemed waiver of any other right or power. 

J. Non-Waiver of Breach: The failure of the City to insist upon strict performance of any 
of the covenants and agreements contained herein, or to exercise any option herein conferred in 
one or more instances shall not be construed to be a waiver or relinquishment of said covenants, 
agreements or options, and the same shall be and remain in full force and effect. 

Com liance with Law : Consultant shall comply with all applicable Federal, State, 
and local laws in performing its obligations under this Agreement. 

L. Choic f Law and Venue: This Agreement shall be interpreted according to the laws 
of the State of Washington. Any judicial action to resolve disputes arising out of this Agreement 
shall be brought in Kitsap County Superior Court. 

M. Attorneys' Fees: In the event of litigation to enforce any of the te1ms or provisions 
herein, each party shall pay all its own costs and attorney's fees. 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
Page 5 of7 
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~ Any assignment of this agreement by the Contractor without the written 
consent of the City shall be void. 

VIII. Nondiscrimination: Consultant shall not discriminate in employment or services to the 
public on the basis of race, color, national origin, sex, religion, age, marital status, or disability, 
except for employment actions based on bona fide occupational qualification. 

IX. Termination: This Agreement shall remain in force until completion and acceptance of 
the services, terminated by written instrument upon mutual consent, or by the City of Bremerton 
for convenience. This Agreement may be immediately terminated for cause by a Party if the 
other Party substantially fails to perform through no fault of the terminating Party, and the non­
performing Party does not commence correction of the failure of performance within thirty (30) 
days of the terminating Party's sending notice to the non-performing Party. Any Notice by 
Consultant shall include a report showing the status of all items listed in the Scope of Services 
current through the termination date. 

If the City receives reimbursement by any federal, state, or other source for work described in 
Section I herein, and that funding is withdrawn, reduced or limited in any way, or the project is 
cancelled or substantially reduced after the execution date of this Agreement and prior to the 
completion of the work, the City may summarily terminate this Agreement. 

~ The right of Consultant to proceed shall not be terminated nor shall 
Consultant be charged with liquidated damages for any delays in the completion of the work due 
to: 1) any acts of the federal government in controlling, restricting, or requisitioning materials, 
equipment, tools, or labor by reason of war, national defense, or other national emergency; 2) 
any acts of the City, its consultants, or other public agencies causing such delay; and 3) causes 
not reasonably foreseeable by the parties at the time of the execution of the Agreement that are 
beyond the control and without the fault or negligence of the Consultant, including; but not 
restricted to, acts of God, fires, floods, strikes, or weather of unusual severity. PROVIDED, 
HOWEVER, that the Consultant must promptly notify the City within ten (10) calendar days in 
writing of the cause of the delay. If, on the basis of the facts and the terms of this Agreement, 
the delay is properly excusable, the City shall, in writing, extend the time for completing the 
work for a period of time commensurate with the period of excusable delay. 

=-=-==,._,,'-"""'..:.:.,_;~=ina=t=io""'-n::-=-: In the event of termination, the City shall pay for all 
services performed by the Consultant to the effective date oftennination, as described on a final 
invoice submitted to the City. After tennination, the City may take possession of all records and 
data within the Consultant's possession pertaining to this project which may be used by the City 
without restriction. Any such use not related to the project which Consultant was contracted to 
perfonn shall be without liability or legal exposure to the Consultant. 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties ~ 
Petroleum Assessment & Restoration Planning 
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CITY OF BREMERTON 

By: _______ _ 
its: ----------
Date: ---------

Approved as to fonn: 

Bremerton City Attorney 

R:\LEGAL\Contracts\FORMSWrofessional Services Agreement Fom1 (2003).doc 

Bremerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Petroleum Assessment & Restoration Planning 
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GEOENGINEERS, INC. 

By: ________ _ 
its: ----------Date: ---------

Attest: 

City Clerk 

BREMERTON-011027 



JUL-21-2006(FRI) 09:27 PW&U Am1IN 

Public Works and Utilities DepBrtment 

NAME: 

OFFICE; 

PHONE: 

FAXNO: 

AOOR1:SS: 

Thelmaswem 

2006 

SUBJECT: PSA-

Please find the 

PSA &blbita A, & C - For y l'hlew. 

Thank y so mud'l. 

(FAX)360 473 SOTS P. 001/008 
Page No. 10 

L 

FROM 

er 

P .W. & Utillties Administration Oiv. 

( ) 473-5018 

3027 ory e Drive 

BremertonWA 98310 

·neera. Inc. 

If you have any questions regarding tha enclosed, please call me at (360) 473-2314. 

cc: Project File/PN# 

BREMERTON-011028 



JUL-21-2O06(FRI) 09:28 PW&U ADMIN (FAX)360 473 5018 P. 002/008 
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May 22. 2006 

Exhibit A 

Ge0Engineers 1 Scope of Services 

The following scope of sei:viccs will be completed in support of the 
McCoakey!Scsko/City (fomi=r Bremerton Gu Worlcs) property browrdie.lds site 
c:haraotcr:b:lltion project. The objective of thc,ase: serv:ic.cs is to complete ioitial 
environmental support services to move :rorward with gm&ma.nascment ond 
implementation of the brownfield site chai:ncterization.. 

l. Assist in prepamtion of the Assessment Coopcl'8tlve Agreement Work Phm (sec, 
atb:JCb::d axnmplo). We recommend thnt Kathleen Barrantes of Grant Sohltfoos 
participate in ~s effort becauso information can be tmnsforrcd directly from the 

Futw-e c::nvironmen1al 11erviccs by GeoEnginel:ll'S such as preparation of a technicsl worlc 
plan and oversight of site chamcterization activities will be completed under u subsequent 
contra.ct. 

City ofBremcrton/GcoEnginccrs. Inc. 
Bremerton Gasworks & Sesko Properties -
:Petroleum Assessment & Restoration Planning 

E,chibit A 

BREMERTON-011029 



JUL-21-2006(FRI) 09:28 PW&U ADMIN (FAX)360 dT3 50TU P. 003/00B 

EXmBITB 

WORK SCHEDULE 

City ofBremerton/GcoEngineers, Inc. 
Bremerton Guworks & Sesko Properties 
Petroleum As&cssment & Restoration Planning 

Page No. 12 

Exhibit B ~ Compensation 
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GeoENGINEERS ExHIBITB 

To: 

FROM: 

DATE: 

FILe: 

SUBJBCT: 

Dan, 

Mr. Dan Miller 

Sean P. Trimble 

July 20. 2006 
0892-017~00 

Antiei oted Schedule for Completion of Authorized Scope of Service¥ 

Per your request, we have prcparod the f ollowin(S ;mticipatcd schedule for completion of our scope of scivioc; 
for the McConkey/Scsko (former Bremerton gas Works) property as authori:1;0d by Mr. Thomas .Knuckey in 
the May 22. 2006 lctter contract. 

TnskNo. Osaiption Anticipatad Schedule 

Assist in prcpans.tlon oftbc A~eemcnt Cooperative Agreement Work 
1. Pion June 7 -July 13, 2006 

Attend two meetings with the City of Bmni:rtofl. the SPA, and Art 
2. Anderson Associates June 9 &Jlll1e27,.2006 

3. Communiauions rind project mao11gi,ment Iune S - Oeccmbcr 31, 2006 

3a, Public in11olvement support during initial project phase October z- DccC!ll.bcr 31, 2006 

We look forward to continuing to work with you on this project. Should you ho.ve Wly qucstioo.s or require 
additional information. please feel fttic to call me at (206) 728-2674. 

REFERENCE: BUDGET INFORMATION 

Section B; Budget Categories 
Items: 6e(2), 6e(3), 6f(l), & 6f(2). 

01se1.A1MER: Any eleCllranlc fom,, f11cclmll11 ar bittd eopy of th• oit11111I dooument (em.all, tmd. tabla, and/Dr flgum). If pl'l)wldei:f, and· any 
altaflllnii,nta •rt Only a copy af Iha 0rigi1111I c!acl.l'llert. The arlgln11I ~OQ.Jmtnt It •t&:1111d by GaoEnginaer.s, Inc. and 111111 sc:1110 as 11111 
official document of NIC0rd. 

BREMERTON-011031 
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EXHIBITC 

SCHEDULE OF CHARGES 

GeoEngineers, Inc. 

City ofBrcmerton/GeoEngineers, Inc. 
Bremerton Gasworks & Sesko Properties -
Penolcum Assessment & Restoration Planning 

Exhibit C 
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JUL-21 29 Plll&U RONIN 

SCHEOULE OF CHARGES 

COMPENSATION 

360 473 5018 

Our compen:Wion will be determined cm the basi:: of tiine i11 IIOOOrdunee wilh I.he """'""n•"' 
scht:dllle 1mo1mtis so indicated i11 the proposiJ .setivice:s n1tn:cmcJ~t. CUn'c:nt ri11!:s 11re as follows: 

Prort!!1do»:11 S1.:11T 

Associate 

Word P.iw~sor 
CAD Technician 
T eehnici&11 

Teclmicfan 
Senior Tc:i::lmieian 
Lead Technician 

P<:rDiem 
Per diem (nmy be 

All mf.r:s 11n: subject IO ctmngc upon notl!ir:ation. 

$ SSJhour 
$ 95/bour 
$110/hour 
Sl2S/hour 
$13S/hour 
$145/hour 
$1501hour 
$155/hour 
$170/hOur 
$185/hour 

S 60/hour 
$ 6Slhour 
$ 65/bour 
$ 6S/ho11r 
$ 70/hour 
$ 75/hour 
$ 75/hour 
$ 90/hour 

S &5/hour 
$102/tmur 
SU:l/hour 
Sll3Jhour 
$135/honr 
$1lS/llour 
$iJS/hour 
$BS/flour 
$151/hour 
$151/hour 
$l71/h1J1.1r 

lisl l!Vllill'lblc Upon 

$95.oa 

P. 007/008 
16 
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JUL-21-2006(FRI) 09:29 Pl!l&U RD~1IN 

SCHEDULE OF CHARGES 

(I dtty min.) 

&ivI1pmIi::nt,, at cum:nt mtc;!I. 

(FAX)360 473 5018 

$ lS0.00 
$ 7S0.00 
$ 20.00 
$ 64.00 
$ 20.00 
$ 150.00 
$ 80.00 
S 60.00 
$ lDCl.00. 
$ 100,00 
S 100.00 
$ 200.00 
S 35.00 
S 10.00 
$ 200.00 
$ 35.00 
$ so.oo 
$ 50.00 
$ 250.00 
$ 3.00 
$ 6.00 
$ 30.00 
$ S0.00 
s 12s.oo 
$ 0.60 
$ SD.OD 
$100.00 

P.008/008 
17 

BREMERTON-011035 


